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SUMMARY

The Commission should reject the suggestions of commenting parties that would
impose unnecessary regulation on local exchange carriers. Such suggestions are
superfluous given the clear language of the Act and are contrary to the pro-competitive
intent of the Act. Most of these suggestions are obvious attempts by competitors to extend
their competitive advantage since such regulations would not be applied to them.

For example, Voice-Tel’s proposals regarding LEC provision of telemessaging
service are beyond the scope of Section 260 and should not be considered. In addition,
the enforcement proposals of Voice-Tel, AICC and ATSI will only serve to relieve
complainants of any requirement to support complaints thereby encouraging an
overwhelming number of unsubstantiated complaints.

Finally, USTA supports the clarification of the definition of intraLATA telemessaging

as explained by U S WEST.



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

in the Matter of:

Implementation of the Telecommunication Act of 1996: CC Docket No. 96-152

Telemessaging, Electronic Publishing and Alarm
Monitoring Services

— e N ,

REPLY COMMENTS
OF THE
NIT TATES TELE ION

The United States Telephone Association (USTA) respectfully submits its reply to the
comments filed September 4, 1996 in the above-referenced proceeding.

In its comments, USTA recommended that the Commission refrain from exceeding
its authority and imposing regulation where none was anticipated by the 1996 Act. USTA
urges the Commission to reject the suggestions of parties which would add unnecessary

regulation on local exchange carriers (LECs). USTA discusses some of those comments in

its reply.

1. THERE IS NO NEED FOR FURTHER REGULATIONS TO IMPLEMENT SECTION
FTHE ACT.

Detailed rules beyond what are contained in Section 260 of the

Telecommunications Act of 1996 are not required. The requirements of Section 260 are
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sufficient, and prohibit improper cross-subsidization and unreasonable discrimination. The
extensive list of additional regulations that Voice-Tel suggests imposing on all LECs offering
telemessaging services is an example of the extremes that a competitor will go to in an
attempt to extend its current competitive advantage since it would not be subject to such
rules and to impede fair and efficient competition.’

Voice-Tel’s proposals regarding LEC marketing of its telemessaging service,
marketing of competitors’ services, and advertising restrictions on telemessaging service
are beyond the scope of Section 260 and should not be considered. Section 260 imposes
a specific nondiscrimination safeguard to protect competitors’ equal access to network
services. It does not require LECs to offer other services to telemessaging competitors.
Section 260(a)(2) clearly states that a LEC “shall not prefer or discriminate in favor of its
telemessaging service operations in its provision of telecommunications services.” There is
no requirement for LECs to offer competitors like Voice-Tel their marketing expertise. Such
a result is contrary to the pro-competitive intent of Congress.

In addition, Voice-Tel calls for the “establishment of a separate affiliate for all
incumbent LECs”.? Nothing in Section 260 requires LECs to offer telemessaging through a
separate subsidiary. Many LECs today offer telemessaging services on an integrated basis,

without evidence of cross-subsidization. Again, Voice-Tel is merely trying to extend its

'Voice-Tel Comments, p.10-11.
?Voice-Tel Comments, p.11.
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competitive advantage.

Voice-Tel and ATS! assert that collocation must be made available to telemessaging
providers.® Physical collocation by LECs of competitor equipment is a requirement of
Section 251 of the 1996 Act, and applies only to telecommunications carriers, not to
information service providers or enhanced service providers. In addition, the Commission
in its recent fnterconnection Order reaffirmed that collocation of enhanced service
equipment is unnecessary for interconnection and should not be required.* Voice-Tel’s

and ATSI’s assertions should be soundly rejected.

. FINIT! l ATE IN

USTA supports the clarification of the definition of intraLATA telemessaging as
explained by U S WEST.> An information service should be considered to be an interLATA
information service only when the service integrates the interLATA transmission
component between the service provider and the end user and the transmission
component is provided by the BOC as one of the integrated bundled components of the

information service. If an information service is offered on a stand-alone basis, without an

Voice-Tel Comments, p.5 and Association of Telemessaging Services International,
Inc. (“ATSI”) Comments, p.7.

“Implementation of the Local Competition Provisions in the Telecommunications
Act of 1996, First Report and Order, CC Docket No. 96-98, released August 8, 1996 at
para. 581.

U S WEST Comments, p.32.
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integrated interLATA transmission component, the service is fundamentally intralATA or

local in nature, even if the service can be accessed by the end user from another LATA.

. ENE EMENT |

The proposals of Voice-Tel, AICC and ATSI regarding enforcement will only serve to
generate an overwhelming number of unsubstantiated complaints. These suggestions also
would relieve complainants of showing that the alleged violation will “...result in material
financial harm to a provider of telemessaging service” as required in Section 260(b) or
“...result in material financial harm to a provider of alarm monitoring service as required by
Section 275(c). Such showings are a precondition to receiving expedited consideration.
The proposals are contrary to the Act and should be rejected.

AICC suggests that the concept of ‘material financial harm’ must include non-
quantifiable harm and that merely an allegation of discrimination or denial of a necessary
service constitutes material financial harm.® AICC then states that once this prima facie
case is established (without any quantification of any harm, only an allegation), “the
Commission must order the defendant LEC ‘to cease engaging’ in the disputed activity” and
“...may issue remedial orders including... orders of revocation”.” This proposal would shift

the burden of proof to defendants upon a mere allegation of discrimination and material

¢ AICC Comments, p. 31.
Id. p. 32.
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financial harm, without any need for the complainants to proffer even a scintilla of proof.
Such a proposal would turn the complaint process on its head and result in a deluge of
frivolous, unsupported and unsupportable complaints.

ATSI also proposes that anything that could possibly result in financial harm, even if
that alleged harm cannot be quantified, is sufficient to render a complaint valid.® Such a
vague standard does not come close to meeting the statutory requirement.

Voice-Tel similarly urges the Commission not to require specific showings of loss of
business.” Voice-Tel wants to be relieved of any obligation to demonstrate financial harm
by providing information from its own records, but would rather force the defendant to
quantify that the complainant would not suffer financial harm based upon information that
is solely in the complainant’s possession.

These proposals show that the effect of shifting the burden of proof would be an
open invitation to frivolous, undocumented complaints that would over-burden the
Commission and the defendants. The Commission should, instead, adopt procedures
designed to expedite the complaint process by ensuring that complaints, answers and all
other filings are complete and fully documented. This will avoid the need for extensive

discovery and could allow summary action.

8ATSI Comments, pp.9,11.
*Voice-Tel Comments, p.13.
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IV.  CONCLUSION.

In achieving the clear purposes of the Telecommunications Act of 1996, the
Commission must refrain from adding to restrictions mandated in the Act or embellishing

upon the safeguards contained in the Act.

Respectfully submitted,

UNITED-STATES TELEPHONE ASSOCIATION
By:
N~ an A

Its Attorneys: Mary McDermott
Linda Kent
Charles D. Cosson
Keith Townsend

Porter Childers 1401 H Street, NW, Suite 600
Executive Director Washington, D.C. 20005
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September 20, 1996
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